
 

 

The Right to Housing  
For further information please contact: Jacinta Brack and Bernard Joyce 

The Irish Traveller Movement, 4 - 5 Eustace Street, Dublin 2. 01 679 6577, 087 2744791 Email: jacinta@itmtrav.ie / director@itmtrav.ie 
  

The Irish Traveller Movement support a referendum on the introduction of a constitutional amendment regarding the Right to Housing and welcome the 
opportunity to submit to the Housing Commission 

Proposed constitutional amendment of ‘The Right to Housing’ has the potential for Travellers:  

 To convey greater authority where government is a central respondent to supplying Traveller accommodation and housing.  
The Traveller Accommodation Act as a fundamental right was contradicted in practice by devolvement of the delivery of accommodation to local authorities rather than the 
Minister for Housing as a central authority. The Act also did make mandatory the quality of accommodation to be provided, or a timeline to supply. 

 The right to nomadism, as a cultural right, has potential to be more justiciable with constitutional protection.  
 Recommendations, and remedying violations arising from international treaties and covenants are lessened by the lack of enforcement. Constitutional inclusion could 

strengthen the realization of those rights.  
 Challenging gross neglect.  Much Traveller accommodation is grossly neglected and regulations for local authorities to apply standards of quality of provision are only guide 

lined and none governing halting sites, mobile homes/ caravans. We strongly recommend the term adequate housing to be inserted into the proposed constitutional 
amendment as such; ‘The State recognises, and shall vindicate, the right of all persons to have access to adequate housing’. With an additional amendment to include the 
word “culturally adequate” 

 Repealing draconian law: Criminal trespass law, a fundamentally regressive law has the potential to be reviewed considering recent legal findings* where a Trailer/ caravan 
based on Article 8 of the European Convention on Human Rights, constitutes a home, and enhanced constitutional protection could guard against further cultural cleansing.   

 

Combatting potential shortcomings for Travellers in Right to Housing amendment 

❑ An amendment to the constitution anticipated by some groups as such; “the realization of the right to housing by the State within its available resources”, could potentially 
short change discriminated groups, especially Travellers. Therefore, applying the international law standard which recommends that ‘the State realize the right of every individual 
and insert (on an equal footing) in the shortest possible time, in accordance with the maximum available resources’, would support equivalence of rights.  

Other concerns with “the realization of the right to housing by the State within its available resources”. 
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o Widespread apathy and systemic discrimination are route causes of failure to deliver Traveller accommodation and long-term underspending of budgets, one element 
of proof.   

o Any such amendment has the potential to establish a hierarchy of need, where Travellers could be bottom tiered if resources were a deciding factor, proven in the 
existing crisis of supply and systemic discrimination as a basis.  

o Traveller NGOs and others have consistently highlighted the additional resources required by the State in processing criminal trespass cases, and litigation arising from 
supply failure. A national costing audit of courts’ cases, and private services employed by local authorities to evict Travellers, has never been undertaken.  And resources 
required in that system, where local authority failure has perpetuated a drain on national and local budgets, is victim to a lack of national oversight and governance. 

o The dispersal and devolvement to local authorities of any planned resources is a concern, given it has already underserved Traveller need, through its delivery model.  

❑ Any constitutional change should take account of existing legislation impacting on Travellers in the housing/ accommodation area, including evictions legislations, and 
recognition of existing statutory requirements obligated by the Traveller Accommodation Act 1998. (1) , and in the Equal Status Act in particular.   

❑ Obstacles Travellers encounter in accessing justice. Existing barriers to justice are a defining obstacle in the housing and accommodation area for Travellers, and 
discrimination impediments in practice, widespread.  Therefore, bringing to equivalence legal aid and supports to vindicate rights under any new amendment is also a 
necessary consideration.   

❑ Wording of the amendment: The title of any new amendment and subsequent Act should reflect Traveller accommodation / culturally appropriate accommodation, for 
example; the Right to Housing should be amended to The Right to Housing and Cultural Accommodation, to reflect the position of Travellers in the State. 

Context  
 
National count the latest Department of Housing, Local Government and Heritage, (DHLGH)data compiled via the local authority annual count, enumerated 11,118 Traveller families, 
approx. 46,695 to 58,925 people (family or household size -depending on council’s count methodology) throughout the 31 areas. (2)  
 
Statutory right: The Housing (Traveller Accommodation) Act 1998(3) provides that housing authorities have statutory responsibility for the assessment of the accommodation needs 
of Travellers and the preparation, adoption and implementation of multi-annual Traveller Accommodation Programmes (TAPs) in their areas. Since its introduction, Traveller families 
in need has more than doubled, and a pervading crisis particularly in the last decade emerged. 
 
Last available data 2020(4). 

• Over 2000 families** (approx. 9,000 – 11,000 people) are living in inadequate, unsafe and impermanent conditions. 

• Of the 1,047 families in Local Authority provided Halting sites, approximately only half have access to an outside cold tap, no electricity with most reliant on sharing a port 
aloo or outside toilet with other families.  

• 468 families are on Unauthorised sites including roadsides, public and private lands, some have access to a cold tap, but no electricity or toilet, approx. half have no services 
at all.   

• Of 2000 families in overcrowded or emergency provision, or roadsides, 800 are sharing housing with others designed for single family usage. This is 5 times the rate in 2000. 
This has been seriously neglected and likely an underestimate due to fears of being identified as unofficial tenants in some cases, with the subsequent threat of eviction.  

Systemic failures: The oversight and delivery system   
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❖ There is no national policy or Housing Plan for Traveller accommodation.  The protection by way of The Housing (Traveller Accommodation) Act 1998 is hollow, and in its 
original design did not anticipate widespread obstacles, including systemic discrimination which would counter balance its objective.    

 
❖ The Government commissioned Expert Review of Traveller Accommodation (5) July 2019 found ‘(local authorities) failed to meet the full scale of accommodation need 

among the community, ‘evidenced by the extremely high rate of Traveller homelessness, the increase in numbers of Traveller households sharing accommodation and living 
in overcrowded conditions, and the uneven record of delivery of Traveller-specific accommodation among local authorities and ‘also by approved housing bodies’ 

 
❖ The role of successive Ministers for Housing is to ensure adequate structures and supports are in place to assist authorities in providing Traveller accommodation, including 

a national framework of policy, legislation and funding, however in the 20 years since the Act, and up to 2017, there was little acknowledgement of the crisis prevailing in 
Traveller accommodation, or the lack of supply and underspending by local authorities.  

 
❖ No national Traveller audit or assessment has ever been undertaken, or a centralised monitoring of delivery and output nationally, despite the Department of Housing 

being the conduit for Traveller accommodation budgets.  
 

❖ Neither the ministerial appointed National Traveller Accommodation Consultative Committee (NTACC) or Local Traveller Accommodation Consultative Committees 
(LTACCs), which comprises elected council members and Traveller interests, can apply sanctions where accommodation has not been delivered. The effectiveness of the 
operation of those Committees has been problematic but they remain in place, despite a recommendation by the Expert Group.   

 
❖ A Programme Board is established towards progressing the Expert Group Report.  It makes recommendations to the Minister based on its consideration of the Department’s 

Programme Manager’s progress reports, and the outcomes arising from individual Projects. The Minister is the decision maker on all matters. The Board or Minister do not 
have central authority on the delivery of Traveller accommodation under the Board’s programme of work, and the Board members have no authority over pace of progress 
or implementation.   

 
❖ The Office of the Planning Regulator does not have enforcement powers to oversee city and county development plans, which is a critical element to ensure appropriate 

planning provision of Traveller accommodation nationally. 
 

❖ A centralised Traveller Accommodation Authority is a recommendation of the Expert Report to oversee delivery, but it too is weakened by the lack of purpose in carrying 
out the recommendation since 2019.  In the planned design of that Authority, it would not have an imposing function on councils, and legislative amendment would be 
required to establish a centralised authority to override local authority inaction/ and or delegate the delivery to a national body.  

 

Ratification of Fundamental Rights UN and EU  
❑ Ireland ratified The International Covenant on Economic, Social and Cultural Rights (ICESCR) and accepted the UN’s definition of ‘adequate housing’ (including culturally 

adequate) and to ‘take appropriate steps to ensure the realization of this right’.  
❑ The UN Committee on the Elimination of Racial Discrimination, the European Commission Against Racism and Intolerance and the Committee to the International 

Covenant on Political and Social Rights have all called for the Irish State to redress the crisis in Traveller accommodation.  
❑ May 2016 the European Committee of Social Rights found Ireland to be in violation of Article 16 of the European Social Charter on 5 grounds 
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❑ May 2022 the General rapporteur to the ECSR said; “it would be important to accelerate and implement more fair procedures for making available to Travellers adequate 

housing”  

Domestic findings  
❑ The Irish Human Rights and Equality Commission (2021) ‘found institutionalised and systemic failure and a consistent undermining of Travellers' accommodation needs. (6)  
❑ The Review of Funding for Traveller-Specific Accommodation and the Implementation of Traveller Accommodation Programmes (7) 2017 found local authority challenges 

implementing the TAPs specifically in relation to 1) opposition to planning by settled residents and elected Representatives, 2) effective assessment and underestimates of 
need process; and 3) issues with monitoring and reporting processes.  

❑ The Traveller Accommodation Expert Review 2019(8) made 32 recommendations and concluded failings across Delivery, Planning, Governance and Capacity and Resources  
❑ The Office of the Planning Regulator (9) 2021 found only “three local authorities had close alignment between the listed objectives within their development plan and their TAP.   

The cascading consequence of supply failures 
❑ Homelessness: Travellers are overrepresented and in 2019 25% of homeless children in emergency accommodation outside of Dublin were Travellers and were 13% of all 

homeless adults (10). Without an ethnic identifier it is not possible to how many Traveller families are included in the national homeless data sets. Using the figures as 
comparator of 10,568 people homeless currently this could equate to approximately 2,000 Travellers.  

Criminal Trespass. Traveller evictions are disproportionate with legislation framed which increases likelihood, given nomadic traditions and due to under delivery of Traveller 

accommodation, across all authorities, and types including transient sites.  

The (The Housing (Miscellaneous Provisions) Act, 2002) permitted harsher forced evictions against Travellers living by the roadside or informal situations. The President did not refer 
the matter to the Supreme Court to test its constitutionality and implementation was swift, and many evicted from public lands, their homes confiscated and facing prosecution.  
There was no account politically or publicly of the grave violation of Travellers’ right to a home when this happened and failure by many authorities to supply one as an aggravating 
cause. 

❑ Almost 1,300 Traveller families currently face the threat of eviction in overcrowded and shared accommodation and 500 families are vulnerable daily from roadsides, 
public or private land. (11)   The FLAC Traveller service found 23% of all Travellers referrals -April 2020 to May 2022 were eviction related, despite Covid Emergency 
legislation in place for a part of that period.  

The legitimacy of nomadism erased by State policy and practice  
• The State recognizes the right and fundamental importance of the Right to Take Part in Cultural Life (Art 15) ratified by the International Covenant on Economic, Social and 

Cultural Rights. However, the context of nomadic traditions is absent in current government policy which supports Traveller inclusion.   

• Nomadism as one cultural right, has been abandoned across all government policy designs and eradicated in practice.  There is no provision in any of the 31 TAPs to 
supply transient accommodation. 

• The legislative recognition of nomadism as a defining aspect of the cultural tradition of Travellers is, therefore, lessened by the continuing suppression of nomadism by the 
creation of offences, in all but limited circumstances, by the implementation of the Section 69 of the Roads Act.  12 

 
Structural obstacles  
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▪ Housing for All. Councils are required to undertake an assessment of need and publish a Housing Delivery Action Plan (13). In July 2022 Cork City Council published its HDA 
Plan for 2022-2026, but without a target for Traveller specific accommodation in the 5,671 social and affordable homes to be delivered. There are concerns other LAs will 
adopt the same approach. 

▪ Land Allocation: Traveller accommodation was not initially included in the Land Development Agency Bill but following advocacy feature (a) large scale, multi tenure or 
mixed-use development sites that may include sites that are fully or partially intended to secure the implementation of all or part of an accommodation programme, within 
the meaning of the Housing (Traveller Accommodation) Act 1998. But this does not include provision by other housing bodies or companies and will require local authorities 
to pursue developments. Confidence is dinted by their continued lack of progress. 

▪ Structural quality: 11% of Traveller accommodation properties demolished were built 12 – 16 years ago, a significant rate of deterioration, and suggestive of systemic 
undervaluing.   (14). 

▪ Thresholds: Many Traveller families are statistically more likely to have larger family sizes leading to families reliant on social protection payments as their sole income but 
are over the income threshold for social housing. A government review (19/4/2021), indicated a change to reflect larger families but some are marginally over and excluded 
from availing of social housing supports.  The constitution upholds the right to protect the family, but in practice Traveller families have been least protected in this 
instance. 

▪ HAP / RAS: Many families can’t access Private Rented and 22 times more likely to experience discrimination in doing so (15) There is no vetting criteria of HAP and RAS 
landlords in the context of discrimination practice and little redress, and local authorities have turned a blind eye.   

Right to privacy; The right to privacy is a constitutional guarantee.  Currently 800 Traveller families are living in shared accommodation, with sometimes upwards of 16 people using 

toilet and living facilities designed for one family. During Covid an elderly man receiving cancer treatment and a family of 10 were living in a one room structure as their trailer 
became dilapidated and unsafe, waiting for council intervention following numerous requests for alterative accommodation. 

Part 8 of the planning process – Priority of majority  

The Expert Group noted many local authorities failed to meet delivery targets, some over long periods due to opposition from residents and councillors and cited the challenges of Part 
8 of the process, and there is no provision for Traveller accommodation by means of direct route planning permission.  Following the Expert recommendation, The County and City 
Management Association CCMA wrote to the Minister to oppose the suggestion that Chief Executives should circumvent the reserved function of elected members for approval 
of Part 8 proposals. The recommendation has not progressed at the Programme Board overseeing implementation of the Report.  
 

References 

* The finding of Constitutional protection:  In January 2022 some twenty years after the adoption of the Traveller Accommodation) Act the Supreme Court upheld a family’s appeal 
against their eviction (McDonagh v Clare County Council), with five Supreme Court justices ruling unanimously in their favor.  The case focused on their unauthorized presence on a 
Clare Council-owned site, having not been provided with appropriate accommodation by the Council elsewhere.  The Supreme Court considered the constitutional protection 
afforded to the home and under Article 8 of the European Convention on Human Rights. The decision clarified that the protection of the dwelling under the Constitution does 
extend to Travellers living on unauthorized sites and the Courts must also have regard, where appropriate, to the case law of the European Court of Human Rights. 
 
**A low estimate, due to inconsistencies by local authorities in data recording. 
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